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to another London merchant by a contract effected in England,
there seems no obvious reason why any question concerning
the title to the goods should be governed by Italian law..

Again, as can be seen from the example suggested on page
469, cases may arise where the situs of the goods changes
during the course of events leading to litigation. If this is so,
the difficulty will be to identify the particular lex situs that
must govern.1

There is little to be said in favour of the lex loci actus. Here, (Hi)
as in other departments of law, the mere fact that a transaction Iociacfu*
is completed in a particular place is no adequate reason for
admitting the control of the local law. If, for instance, an
Englishman executes a document in Edinburgh granting a
lien over his furniture in London to another Englishman, it is
unthinkable that this slight and perhaps accidental connexion
with Scotland should require the possessory rights of the parties
to be determined by Scots law. Yet, curiously enough, there
are at least two decisions, each, however, dealing with negoti-
able instruments, which contain strong dicta in favour of the
lex loci actus. Thus in Alcock v. Smith, Romer J. said:

'Generally, the rights of transferor and transferee, on a transfer in
one country of a document of tide to a debt or to an interest in personal
property, are governed by the law of the country where the transfer
takes place, although the debt may be due from persons living in, or the
personal property may be situate in, a foreign country/2

On appeal, Kay L J. in terms said the same thing, but it seems
clear from the illustrations he gives that he had in mind a case
where the lex loci actus and the lex situs coincided. He said:

*As to personal chattels, it is settled that the validity of a transfer
depends, not upon the law of the domicil of the owner, but upon the
law of the country in which the transfer takes place. Our own law
of distress and market overt is illustrative of this. . . . The goods of a
foreigner sold here in market overt by one who had no tide to them
could not be recovered from the purchaser.'3

Since the locus actus and the locus situs are necessarily the
same in the transfer of a negotiable instrument, it is probable
that in these cases the judges, despite their reference to the lex
loci actus > were in fact speaking in terms of the Ux situs*

1 22 B.T.BJ.L. 233.                                     2 [1892] i CL 238, 255.

3  Ibid., at p. 267. See also Emblricos v. Anglo-Austrian Bank, [1905] i K.B,
677, at pp. 683, 685.

4  Lalive, op. cit., p. 79.